UBND TINH BINHDINH  CONG HOA XA HQI CHU NGHIA VIET NAM

SO XAY DUNG Poc 1ap - Tw do - Hanh phtc
S6: 02 /HD-SXD Binh Dinh, ngay 14 thang 10 nam 2022
HUONG DAN

Bao tri phan sé hiru chung ciia nha chung cw trén dia ban tinh Binh Dinh

Can ctr Luat Nha ¢ ngay 15 thang 11 nam 2014;

Can cir Luat Xay dung ngdy 18 thang 6 nim 2014; Luat sira doi, bo sung
mot s6 diéu ctia Luat Xay dung ngay 28 thang 6 nim 2020;

Can ct Nghi dinh s6 06/2021/ND-CP ngay 26/01/2021 ctia Chinh phu
quy dinh chi tiét mot s ndi dung vé quan 1y chat luong, thi cong xay dung va
bdo tri cong trinh xay dung;

Can cir Thong tu sd 02/2016/TT-BXD ngay 15 thang 02 nam 2016 cua
Bo truong Bo Xay dung ban hanh Quy ché quan 1y, st dung nha chung cu;
Thong tu s6 06/2019/TT-BXD ngay 31 thang 10 nam 2019 cua Bo truong Bo
Xay dung stra d6i, b sung mot sé diéu ciia cac Thong tu lién quan dén quén 1y,
st dung nha chung cu;

Cin ctr Thong tu s6 10/2021/TT-BXD ngay 25/8/2021 cia Bo Xay dung
huéng din mot sd didu va bién phap thi hanh Nghi dinh sb 06/2021/ND-CP
ngay 26 thang 01 nim 2021 va Nghi dinh s6 44/2016/ND-CP ngay 15 thang 5
nam 2016 cta Chinh phu;

Cin ctr Thong tu sd 14/2021/TT-BXD ngay 08/9/2021 ctua Bo Xay dung
huéng dan xéac dinh chi phi bao tri cong trinh xay dung;

Thuc hién y kién chi dao cia UBND tinh tai Vin ban sb 3572/UBND-KT
ngay 27/6/2022 vé viéc thuc hién két qua kiém toan hoat dong chuong trinh nha
xa hoi trén dia ban tinh, S¢ Xay dung huéng din bao tri phan s& hitu chung cia
nha chung cu trén dia ban tinh Binh Dinh, cu thé nhu sau:

1. Hoat dong bao tri nha chung cu bao gdm viéc kiém tra, quan tric, kiém
dinh chat lugng, stra chita nho, stra chita dinh ky va stra chita 16n phan xay dyng
nha chung cu; kiém tra, duy tri hé thong an toan phong chdy, chita chdy; thay
thé cac linh kién hodc cac thiét bi st dung chung ctia toa nha, cum nha chung cu.

2. Viéc bao tri phan xdy dung nha chung cu phai do don vi ¢6 ning luc
theo quy dinh cta phép luat vé xay dung thuc hién; viéc bao tri cac hé thdng
thiét bi cia nha chung cu phai do don vi ¢6 ning luc twong (mg vdi cong viée
bao tri thyc hién. Truong hop don vi quan 1y van hanh nha chung cu ¢6 nang luc
bao tri thi ¢6 thé thué don vi nay thuc hién bdo tri.


https://thuvienphapluat.vn/van-ban/bat-dong-san/thong-tu-02-2016-tt-bxd-quy-che-quan-ly-su-dung-nha-chung-cu-282744.aspx
https://thuvienphapluat.vn/van-ban/xay-dung-do-thi/thong-tu-06-2019-tt-bxd-sua-doi-thong-tu-lien-quan-den-quan-ly-su-dung-nha-chung-cu-418806.aspx
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3. Trong thoi gian chua t6 chirc hop hoi nghi nha chung cu lan dau, viéc
bao tri phan s& hitu chung cta nha chung cu duogc thuc hién theo quy trinh bao
tri nha chung cu do chu dau tu t6 chirc 1ap va phé duyét theo quy dinh ctia phap
luat vé xay dung; quy trinh bao tri cac thiét bi thudc phan s¢ hiru chung cia nha
chung cu do nha cung cap thiét bi lap.

4. Sau khi di to chirc hoi nghi nha chung cu 1an dau, viée bao tri phﬁn SO
hitu chung ctia nha chung cu c6 nhiéu chu s hiru phai thuc hién theo quy trinh
bao tri nha chung cu do chu dau tu t6 chirc 1ap va phé duyét theo quy dinh cua
phap luat vé xay dung; quy trinh bao tri cac thiét bi thudc phan so hiru chung
ctia nha chung cu do nha cung cép thiét bi 1ap va ké hoach bao tri hang nim do
héi nghi nha chung cu théng qua theo quy dinh ctia Quy ché quan 1y, sir dung
nha chung cu do Bo Xdy dyng ban hanh; trudng hop c¢6 hu hong dot xuat hodc
hu hong do thién tai, hoéa hoan thi Ban quan tri nha chung cu quyét dinh viéc
bao tri theo quy dinh ctia Quy ché quan 1y, sit dung nha chung cu do B Xay
dung ban hanh va phap luat c6 lién quan nhung phai bao cao hoi nghi nha chung
cu tai cudc hop gan nhat.

5. Nguyén tic bao tri nha chung cu:

a) Chi s& hiru nha chung cu c6 trach nhiém bao tri phan s¢ hitu riéng va
dong gop kinh phi bao tri phan s hitu chung ctia nha chung cu dé duy tri chit
luong ciia nha & va bdo dam an toan trong qua trinh st dung.

b) Viéc béo tri phan so hitu riéng khong duoc 1am anh huong dén phan so
hitu riéng ctia cic chi s hiru khac va cac hé thong cong trinh, thiét bi thudc so
hiru chung, str dung chung cuia nha chung cu.

¢) Viéc bao tri phan sé hitu chung cua nha chung cu ¢6 muc dich dé & va
nha chung cu c6 muc dich str dung hon hop nhung khong phan chia riéng biét
duoc phan so hitu chung ctia khu cin ho va khu vin phong, dich vy, thuong mai
dugc thuc hién theo ké hoach bao tri do hoi nghi nha chung cu théng qua va
theo quy trinh bao tri tda nha, quy trinh bao tri thiét bi d duoc 1ap theo quy dinh
ctia Quy ché quan 1y, str dung nha chung cu do Bo Xay dung ban hanh.

d) Viéc bao tri phan s¢ hiru chung ctia nha chung cu c6 muyc dich sir dung
hdn hop ma phan chia riéng biét dugce phan so hitu chung cia khu cin ho va khu
van phong, dich vy, thuong mai dugc thuc hién theo nguyén tic sau day:

- P6i v6i phan so hiru chung cta khu cin h va phan so hitu chung cia ca
toa nha thi cac chi s¢ hitu thuc hién bao tri theo ké hoach di dugc hoi nghi nha
chung cu thong qua va quy trinh bao tri da duoc 1ap, trir trudng hop c6 hu hong
dot xudt do thién tai, hoa hoan gay ra;
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- Péi voi phan so hitu chung cua khu vin phong, dich vy, thuong mai thi
chu s¢ hiru khu chirc nang nay thuc hién bdo tri theo quy trinh béo tri toa nha va
quy trinh bao tri hé thong thiét bi dd dugc lap theo quy dinh.

d) Vi¢c bao tri phan s¢ hiru chung ctia cum nha chung cu do céac chu sé
hiru, nguoi st dung cum nha chung cu thuc hién.

e) Chu s¢ hitu, Ban quan tri nha chung cu chi dugc thué ca nhan, don vi
c6 du diéu kién, nang luc tuong ing voi cong vi¢e can bao tri theo quy dinh dé
thuc hién bao tri.

6. K& hoach bao tri phan sé hitu chung cta nha chung cu:

a) Ké hoach bao tri phan s¢ hitu chung cta nha chung cu do hoi nghi nha
chung cu thong qua ddi véi cac trudng hop bao tri phan so hitu chung ciia nha
chung cu c¢6 muc dich dé ¢ va nha chung cu c¢6 muc dich st dung hon hop
nhung khéng phan chia riéng biét duge phan so hitu chung cua khu cin ho va
khu van phong, dich vy, thuvong mai dugc thuc hién theo ké hoach bao tri do hdi
nghi nha chung cu thong qua va theo quy trinh bdo tri tdoa nha, quy trinh bao tri
thiét bi da duoc lap theo quy dinh; doi véi phﬁn sO& hitu chung cua khu can hg
va phan so hitu chung ciia ca toa nha thi cac chi sé hitu thuc hién béo tri theo ké
hoach da dugc hoi nghi nha chung cu thong qua va quy trinh béo tri da dugc lap,
trir trudng hop 6 hu hong dot xuat do thién tai, hoa hoan gay ra.

b) Chu dau tu c6 trach nhiém lap ké hoach bao tri dé bao cdo hoi nghi nha
chung cu 1an dau thong qua; d6i véi hoi nghi nha chung cu cac lan ké tiép thi
Ban quan tri nha chung cu c¢6 trach nhiém phdi hop véi don vi quan 1y van hanh
hoac don vi c6 nang luc bao tri lap ké hoach bao tri dé bao céo hdi nghi nha
chung cu thong qua.

¢) Ké hoach bao tri phan sé hitu chung cua nha chung cu duogc 1ap va
thong qua trén co s& quy trinh bao tri phan xay dung cia toa nha, quy trinh bao
tri hé thong thiét bi do chu dau tu cung cp va hién trang phan so hitu chung cua
nha chung cu.

d) Noi dung ké hoach béo tri phan s¢ hitu chung ctia nha chung cu bao gom:

- Cac hang muyc s€ thuc hién bdo tri trong ndm va dy kién cho 03 dén 05
nam sau do; du kién cac hang muc bdo tri dot xuat trong nam (néu co);

- Thoi gian va tién do thyc hién dbi voi ting hang muc can bao tri trong nam;
- Dy kién kinh phi dé thyc hién timg hang muc béo tri;

- Trach nhi¢m ho trg, tao di€u kién cua cac chu s& hiru co6 lién quan dén
khu vuc can bdo tri; trach nhiém kiém tra, giam sat va nghiém thu cong viéc bdo
tri cua Ban quan tri nha chung cu;

- Céc van de¢ khac c6 lién quan.
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7. Cac hang muc cta nha chung cu duoc sir dung kinh phi bao tri phan so
hitu chung dé bao tri gom:

a) Phan dién tich con lai ctia nha chung cu ngoai phan dién tich thudc so
hitu riéng (Gom: Phdn dién tich bén trong can hd bao gom ca dién tich ban
cong, 16 gia gan lién véi can hé dé; phan dién tich khdc trong nha chung cuw
dwoc cong nhdn la sé hitu riéng cho chii s6 hitu nha chung cuw; hé thong trang
thiét bi kj thudt sir dung riéng gdn lién véi cin hé hodc gan lién véi phan dién
tich khdc thudc so hitu riéng); nha sinh hoat cong déng ciia nha chung cu;

b) Khéng gian va hé théng két cau chiu lyc, trang thiét bi k¥ thuat dung
chung trong nha chung cu bao gém khung, cot, tudng chiu lyc, tuong bao ngdi
nha, tudong phan chia cac can hg, san, mai, san thuong, hanh lang, cau thang bg,
thang may, duong thoat hiém, 16ng xa rac, hop k¥ thuat, hé thong cap dién, cap
nudc, cap ga, hé thong thong tin lién lac, phat thanh, truyén hinh, thoat nudc, bé
phét, thu 16i, ctru hoa va cac phan khac khéng thudc phan so hitu riéng cua cha
s& hiru nha chung cu;

c) Hé thong ha tang k¥ thuat bén ngoai nhung dugc két ndi voi nha chung
cur do, trir hé thong ha tang k§y thuat str dung vao muc dich cong cong hodc thudc
dién phai ban giao cho Nha nuéc hoic giao cho chu dau tu quan 1y theo noi
dung du 4n da duoc phé duyét;

d) Céc cong trinh cong cong trong khu vuc nha chung cu nhung khong
thudc dién dau tu xay dung dé kinh doanh hodc phai ban giao cho Nha nudc
theo nd1 dung du an da dugc duyét bao gém san chung, vuon hoa, cong vién va
cac cong trinh khac duge xac dinh trong ndi dung cua dy an dau tu xiy dung
nha & duoc phé duyét.

d) Xur Iy nude thai & nghet, hut bé phét dinh ky; cay vi sinh cho hé thong
nudc thai cua nha chung cu.

e) Cac hang muc khac cta nha chung cu thudc quyén so hitu chung cia
cac chu s¢ hitu nha chung cu theo thoa thuan trong hop dong mua ban, thué¢ mua
cin ho hoic theo quy dinh cta phap ludt vé nha 6.

8. Ky két hop dong bao tri va thuc hién béao tri phan s¢ hiru chung ctia nha
chung cu:

a) Ban quan tri nha chung cu lya chon va ky két hop dong béo tri theo quy
dinh sau day:

- P6i v6i phan xay dung ctia toa nha thi tryc tiép thué don vi quan 1y van
hanh thuc hién bao tri (néu nha chung cu ¢6 don vi quan 1y van hanh va don vi
nay c¢6 nang luc bao tri); truong hop c6 don vi quan Iy van hanh nhung khong co
nang luc bdo tri thi thué don vi khac c6 nang luc bao tri thuc hién bao tri;
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- Béi voi hé thong thiét bi thudc so hitu chung thi c6 thé thué hoic uy
quyén cho don vi quan 1y van hanh thué don vi cung cép thiét bi hodc don vi
khac c6 ning lyc bao tri thiét bi d6 thuc hién bao tri; truong hop phai thay mai
thiét bi thi don vi cung cip thiét bi phai thuc hién bao hanh san pham theo thoi
han do nha san xuat quy dinh; hét thoi han bao hanh thi thuc hién bao tri hodc
thay thé theo quy dinh tai ndi dung nay.

b) PBon vi bao tri phai thuc hién bao tri theo quy trinh bao tri da duoc 1ap theo
quy dinh, phai bao ddm an toan cho chu s¢ hitu va nguot sir dung trong qua trinh bao
tri, phai tuan th tién do va cac thoa thuan trong hop ddng bao tri da ky két.

¢) Hop dong bao tri dugc 1ap va ky két giita Ban quan tri nha chung cu
v6i1 don vi thye hién bdo tri theo quy dinh cua phép luat. Truong hop nha chung
cu khong phai c6 Ban quan tri thi dai dién chu s& hitu quan 1y nha chung cu ky
hop ddng véi don vi ¢6 nang luc bao tri.

d) Khi két thuc cong viéc bao tri, cac bén phai to chirc nghiém thu hoan
thanh cong viéc bao tri; viéc thanh, quyét toan kinh phi bao tri duoc thuc hién
theo thoa thuan trong hop ddng va phai co6 day di héa don, ching tir theo quy
dinh cua phap luat.

9. Kinh phi bao tri phan s& hitu chung ciia tda nha chung cu nao chi duoc
dung dé bao tri phan so hiru chung cua toa nha d6. Ban quan tri nha chung cu
chi duoc st dung kinh phi bao tri phan so hitu chung cua nha chung cu vao viéc
bao tri cac hang muc quy dinh tai Piém 7 cia Hudng din nay.

10. Trinh ty thuc hién bao tri, thuc hién bao tri, quan 1y chat lugng cong
viéc bao tri, chi phi bao tri phan sé hitru chung cua nha chung cu thuc hién theo
quy dinh cta phap ludt vé xay dung.

Trong qua trinh thuc hién néu c6 kho khin, vudng mic, cac to chirc va ca
nhan c6 lién quan phan anh kip thoi vé S¢ Xay dung dé nghién ctru, huéng dan
giai quyét. Truong hop vuot thim quyén, S& Xdy dung s& bao cao UBND tinh
xem xét, quyét dinh./. [UsS

Noi nhdn:

- UBND tinh;

- UBND thanh phé Quy Nhon;

- C4c chu dau tu du &n nha chung cu;
- Lanh dao So¢; N
- Thanh tra Sé; N
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